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DETAILED ACTION 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and, In re Thorington, 
41 8 F.2d 528, 1 63 USPQ 644 (CCPA 1 969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

1 . Claims 1 -7, 1 0-1 5, 1 9, 20, 22, 23, 27 and 30 are rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 11-14, 16-20 and 22-28 of U.S. Patent No. 6,851,820. 

Although the conflicting claims are not identical, they are not patentably distinct 
from each other because: 

Claims 1, 3, 5, 6, 7, 10, 11, 12, 15, 20, 22, 23, 27 and 30 are rejected under the 
judicially created doctrine of obviousness-type double patenting as being unpatentable 
overclaim 11 of U.S. Patent No. 6,851,820. Claims 11-14, 16-20 and 22-28 of U.S. 
Patent No. 6,851 ,820 recite a light for a barbecue grill where the conflicting claims does 
not identically recite the terms; a first pod and a second pod. However, otherwise 
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recites a light housing having first and second housing member, which are equivalent 
terms and holds the same patentable meaning. 

Claims 2, 4 are rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 17, 18, 22 of Patent No. 6,851,820. 

Claim 13 and 19 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 16, 20, 23 and 27 
of Patent No. 6,851,820. 

Claim 14 is rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 27 and 28 of Patent No. 6,851,820. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 6, 7, 8, 10, 11 and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Shoji (USPN 5,378,553) in view of Grisamore et al. (USPN 
6,132,055). 

Regarding claims 1,6,7 and 8, Shoji disclose a fixture having a first mating 
member, the fixture being fabricated to be secured to the handle, a removable first pod 
having an illumination device and a second mating member, the second mating member 
of the first pod removably engaging the first mating member of the fixture to removably 
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secure the first pod to the fixture. Shoji discloses the claimed invention, except for the 
housing has a first connector to secure the housing to a barbecue grill. However, 
reference Shoji suggests that the illumination device may be removably attached to the 
handle or the like of a bicycle (column 3, line 9). Grisamore et al. teaches a barbecue 
light where the handle (21) itself is a light-containing tube that provides lighting for the 
barbecue grill, which shows motivation of need to illuminate cooking surface of the 
barbecue grill. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to utilize apparatus of Shoji onto the barbeque grill lid handle 
of Grisamore et al. to illuminate the cooking area. 

Regarding claim 10, Shoji in view of Grisamore et al. discloses the claimed 
invention, explained above. In addition, Shoji discloses the first mating member 
depending from the fixture is one of a male protrusion or a female receiver, and wherein 
the second mating member depending from the pod is the other of the male protrusion 
or female receiver. 

Regarding claim 1 1 , Shoji in view of Grisamore et al. discloses the claimed 
invention, explained above. In addition, Shoji discloses the male protrusion and the 
female receiver mate in a frictional fit to secure the pod to the fixture. 

Regarding claim 12, Shoji in view of Grisamore et al. discloses the claimed 
invention, explained above. In addition, Shoji discloses one of the male protrusions and 
the female receiver has a stop to position the pod on the fixture. 
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4. Claims 2, 9, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shoji (USPN 5,378,553) in view of Grisamore et al. (USPN 6,132,055) as applied 
to claim 1 above, and further in view of Petzl et al. (USPN 6,499,859). 

Regarding claims 2, 9, and 13, Shoji in view of Grisamore et al. discloses the 
claimed invention, explained above. Shoji lacks specific teachings of a manual switch, 
however drawing figures of Shoji (Figure 1) clearly shows a manual switch electrically 
connected to the internal power source to control illumination of the device. Also, Petzl 
et al. teaches the common manual switch that is utilized for a portable lighting lamp. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify teachings of Shoji with Petzl et al. to include a switch member to operate the 
lighting means under user's control. 

5. Claims 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shoji 
(USPN 5,378,553) in view of Grisamore et al. (USPN 6,132,055) as applied to claim 1 
above, and further in view of Sutherland et al. (USPN 5,641 ,220). 

Regarding claim 3, Shoji in view of Grisamore et al. discloses the claimed 
invention, except for an additional or second lighting device that is in connection with 
the first lighting device as described above. Sutherland et al. teaches multiple or two 
lighting device that is in connection with the first light device (Figure 11). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide 
additional or second housing member in connection with the first lighting device as 
taught by Southerland et al. to provide even great illumination in varying positions. In 
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addition, it has been held that mere duplication of the essential working parts of a 
device involves only routine skill in the art. St. Regis Paper Co. v. Bemis Co., 193 
USPQ 8. 

Regarding claim 4, Shoji in view of Grisamore et al. and Sutherland et al. 
discloses the claimed invention, explained above. In addition, Sutherland et al. 
discloses the first pod has a first internal power source and a first switch to 
independently manipulate illumination of the illumination device of the first pod, and 
wherein the second pod has a second internal power source and a second switch to 
independently manipulate illumination of the illumination device of the second pod. 

Regarding claim 5, Shoji in view of Grisamore et al. and Sutherland et al. 
discloses the claimed invention, explained above. In addition, Sutherland et al. 
discloses the fixture has a handle portion (handle bar) between the first pod and the 
second pod. 

6. Claims 15, 16, 17, 18, 21, 22 and 25 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Shoji (USPN 5,378,553) in view of Petzl et al. (USPN 
6,499,859). 

Regarding claim 15, Shoji discloses a housing (Figure 1) having a first mating 
member (11), a removable first pod (1) having an illumination device and a second 
mating member (13), the second mating member of the first pod removably connecting 
the first mating member of the housing to removably secure the first pod to the housing, 
the first pod having an independent internal power source (3) located within the first pod 
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for illuminating the illumination device of the first pod (1 ). Shoji lacks specific teachings 
of a manual switch, however drawing figures of Shoji (Figure 1) clearly shows a manual 
switch electrically connected to the internal power source to control illumination of the 
device. Also, Petzl et al. teaches the common manual switch that is utilized for a 
portable lighting lamp. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify teachings of Shoji with Petzl et al. to include a switch 
member to operate the lighting means under user's control. 

Regarding claim 16, Shoji in view of Petzl et al. discloses the claimed invention, 
explained above. In addition, Shoji discloses the second mating member of the first pod 
slidingly engages (14) the first mating member of the housing to removably connect the 
first pod to the housing. 

Regarding claims 17 & 21, Shoji in view of Petzl et al. discloses the claimed 
invention, explained above. In addition, Petzl et al. discloses the illumination device 
comprises a plurality of light emitting diodes (16). 

Regarding claim 1 8, Shoji in view of Petzl et al. discloses the claimed invention, 
explained above. In addition, Shoji discloses the light bulb of the illumination device 
utilizes reflector and lens member to directionally focus in varying positions. 

Regarding claim 22, Shoji in view of Petzl et al. discloses the claimed invention, 
explained above. In addition, Shoji discloses the first mating member removably 
engages the second mating member without hardware. 
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Regarding claim 25, Shoji in view of Petzl et al. discloses the claimed invention, 
explained above. In addition, Shoji discloses an extension depends form the housing, 
and wherein the extension has a first connector the secure the extension to a surface. 

7. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shoji (USPN 5,378,553) in view of Petzl et al. (USPN 6,499,859) as applied to 
claim 15 above, and further in view of Sutherland et al. (USPN 5,641,220). 

Regarding claim 19, Shoji in view of Petzl et al. discloses the claimed invention, 
except for an additional or second lighting device that is in connection with the first 
lighting device as described above. Sutherland et al. teaches multiple or two lighting 
device that is in connection with the first light device (Figure 11). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide additional 
or second housing member in connection with the first to provide even great illumination 
in varying positions. In addition, it has been held that mere duplication of the essential 
working parts of a device involves only routine skill in the art. St. Regis Paper Co. v. 
Bemis Co., 193 USPQ 8. 

Regarding claim 20, Shoji in view of Petzl et al. and in further in view of 
Sutherland et al. disclose the claimed invention, explained above. In addition, Shoji 
discloses housing has a handle portion (column 3, line 9) for grasping by the user, the 
handle portion located between the first pod and the second pod when first and second 
pods are removably secured to the housing. 
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8. Claims 23 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Shoji (USPN 5,378,553) in view of Petzl et al. (USPN 6,499,859) as applied to laim 
15 above, and further in view of Grisamore et al. (USPN 6,132,055). 

Regarding claims 23 & 26, Shoji in view of Petzl et al. disclose the claimed 
invention, except for the housing has a first connector to secure the housing to a 
barbecue grill. However, reference Shoji suggests that the illumination device may be 
removably attached to the handle or the like of a bicycle (column 3, line 9). Grisamore 
et al. teaches a barbecue light where the handle (21) itself is a light-containing tube that 
provides lighting for the barbecue grill, which shows motivation of need to illuminate 
cooking surface of the barbecue grill. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to utilize apparatus of Shoji onto the 
barbeque grill lid handle of Grisamore et al. to illuminate the cooking area. 

9. Claims 27-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shoji (USPN 5,378,553) in view of Petzl et al. (USPN 6,499,859) and further in view of 
Sutherland et al. (USPN 5,641,220). 

Regarding claim 27, Shoji discloses a housing (Figure 1) having a first mating 
member (11), a removable first pod (1 ) having an illumination device and a second 
mating member (13), the second mating member of the first pod removably connecting 
the first mating member of the housing to removably secure the first pod to the housing, 
the first pod having an independent internal power source (3) located within the first pod 
for illuminating the illumination device of the first pod (1). Shoji lacks specific teachings 



Application/Control Number: 10/603,568 Page 10 

Art Unit: 2875 

of a manual switch; however drawing figures of Shoji (Figure 1) clearly shows a manual 
switch electrically connected to the internal power source to control illumination of the 
device. Also, Petzl et al. teaches the common manual switch that is utilized for a 
portable lighting lamp. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify teachings of Shoji with Petzl et al. to include a switch 
member to operate the lighting means under user's control. 

Shoji in view of Petzl et al. discloses the claimed invention, except for an 
additional or second lighting device that is in connection with the first lighting device as 
described above. Sutherland et al. teaches multiple or two lighting device that is in 
connection with the first light device (Figure 11). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide additional or second 
housing member in connection with the first to provide even great illumination in varying 
positions. In addition, it has been held that mere duplication of the essential working 
parts of a device involves only routine skill in the art. St Regis Paper Co. v. Bemis Co., 
193 USPQ 8. 

Regarding claim 28, Shoji in view of Petzl et al. and further in view of Sutherland 
et al. discloses the claimed invention, explained above. In addition, Sutherland 
discloses the second mating members of the first and second pods slidingly engage the 
respective first mating members of the housing to independently removably connect the 
first and second pods to the housing. 

Regarding claim 29, Shoji in view of Petzl et al. and further in view of Sutherland 
et al. discloses the claimed invention, explained above. In addition, Petzl et al. 
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discloses the illumination devices of the first and second pods comprises a plurality of 
light emitting diodes. 

10. Claim 30 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shoji 
(USPN 5,378,553) in view of Petzl et al. (USPN 6,499,859) and Sutherland et al. (USPN 
5,641,220) as applied to claim 27 above, and further in view of Grisamore et al. (USPN 
6,132,055). 

Regarding claim 30, Shoji in view of Petzl et al. and Sutherland et al. disclose the 
claimed invention, except for the housing has a first connector to secure the housing to 
a barbecue grill. However, reference Shoji suggests that the illumination device may be 
removably attached to the handle or the like of a bicycle (column 3, line 9). Grisamore 
et al. teaches a barbecue light where the handle (21 ) itself is a light-containing tube that 
provides lighting for the barbecue grill, which shows motivation of need to illuminate 
cooking surface of the barbecue grill. Therefore, it would have been obvious to one of 
ordinary skill in the art at the time of the invention to utilize apparatus of Shoji onto the 
barbeque grill lid handle of Grisamore et al. to illuminate the cooking area. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Taylor et al. (USPN 6,283,620) - light for an individual engaged in a sport activity 
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Taylor et al. (USPN 6,264,351) - convertible orientation bicycle lamp 

Maglica (USPN 5,860,728) - holder clamp assembly 

Sun et al. (USPN 5,477,425) - bicycle lamp device 
12. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacob Y. Choi whose telephone number is (571 ) 272- 
2367. The examiner can normally be reached on Monday-Friday (10:00-7:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




